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Thank  you  and  good  morning.   I  appreciate  the  opportunity  to 
testify  on  behalf  of  House  Bill  5863,  An  Act  Increasing  the 
Penalties  for  Operating  a  Motor  Vehicle  While  Under  the  Influence 
of  Alcohol  to  Further  Protect  the  Public  Safety. 

We  understand  that  the  Committee  is  only  hearing  certain 
sections  of  this  legislation  and  that  part  of  the  legislation  has 
been  assigned  to  other  committees.   My  testimony,  however,  will 
encompass  our  entire  proposal. 

The  Governor  and  I  consider  drunk  drivers  in  this 
Commonwealth  to  be  our  number  one  highway  safety  problem. 
Unfortunately,  despite  numerous  previous  attempts  to  address  this 
problem,  people  continue  to  drive  drunk  with  tragic  frequency. 
More  than  27,000  individuals  were  charged  with  drunk  driving  last 
year  alone,  and  173  people  in  this  Commonwealth  were  killed  in 
alcohol  related  traffic  accidents.   Such  blatant  disregard  by 
those  who  would  jeopardize  the  safety  of  innocent  people  using 
our  streets  and  highways  is  simply  intolerable. 
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It  is  time  to  send  drunk  drivers  an  unmistakably  clear 
message  —  you  are  committing  a  serious  crime  and  we  as  a  society 
will  not  tolerate  it.   If  you  continue  to  drive  drunk  you  will 
not  only  lose  your  license  for  a  long  period  of  time,  you  may 
also  lose  your  car  and  your  freedom  as  well. 

Let  me  take  a  moment  to  outline  some  of  the  proposals  in  our 
bill.   First,  while  we  have  made  some  progress  in  deterring  drunk 
drivers,  a  core  of  repeat  offenders  represent  an  intolerable 
percentage  of  drunk  drivers  on  the  road.     Therefore,  we  have 
dramatically  increased  the  penalties  for  repeat  offenders.   We 
have  proposed  making  second  and  subsequent  drunk  driving  offenses 
a  felony,  more  than  doubling  -  from  2  to  5  years  -  the  maximum 
sentence  for  repeat  offenders.   We  have  also  proposed  stiff 
mandatory  minimum  sentences  for  second,  third  and  fourth  offenses 
while  establishing  a  new  statutory  category  of  a  fifth  offense, 
carrying  a  mandatory  minimum  sentence  of  5  years. 

We  recognize  that  there  is  value  in  alcohol  treatment 
programs  for  first  and  second  time  offenders.   Therefore,  we  have 
maintained  alternative  disposition  treatment  programs  for  first 
and  second  time  offenders  but  only  if  a  judge  makes  written 
findings  of  facts  that  the  defendant  will  benefit  from  an  alcohol 
education  program  or  treatment.   We  have,  however,  increased  the 
maximum  penalty  for  first  time  offenders  and,  as  I  will  discus  in 
more  detail  in  a  moment,  increased  the  period  of  license  loss  for 
first  time  offenders  who  do  receive  an  alternative  disposition. 
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We  also  view  license  revocation  as  an  important  tool  in 
keeping  drunk  drivers  off  the  roads.   So  we  have  proposed 
substantial  increases  in  the  loss  of  license'  periods  for  all 
offenders.   For  example,  for  first  offenders,  we  have  increased 
the  minimum  license  loss  period  from  45  days  to  18  0  days. 
Hard-core  five-time  offenders  will  lose  their  license  for  life, 
with  no  provision  for  hardship  reinstatement. 

As  you  may  know,  under  current  law,  the  Registrar  of  Motor 
Vehicles  is  authorized  to  issue  a  limited  license  to  OUI 
offenders  if  a  condition  of  hardship  is  demonstrated.   Under  our 
proposal,  a  person  who  is  granted  a  hardship  license  must  attach 
a  placard  to  his  license  plate  indicating  his  OUI  record.   This 
not  only  allows  the  police  to  stop  them  without  probable  cause  to 
ensure  they  are  not  driving  drunk  but  also  warns  the  public  that 
they  are  driving  near  a  convicted  OUI  offender. 

We  also  are  proposing  that  the  license  of  an  OUI  offender, 
once  it  is  reinstated,  be  labeled  for  ten  years  to  indicate  the 
driver's  prior  record. 

This  legislation  also  contains  a  measure  lowering  the  blood 
alcohol  level  where  it  is  presumed  that  a  person  is  "operating 
under  the  influence  of  alcohol"  from  .10  to  .08.   Similar 
legislation  has  been  filed  in  the  past  and  there  is  overwhelming 
public  support  for  this  measure. 
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For  those  operators  who  refuse  to  take  a  breathalyzer  test 
they  will  automatically  lose  their  license  for  six  months  if  they 
have  not  had  a  prior  OUI  conviction  within  the  last  10  years.   If 
they  have  had  one  prior  OUI  conviction  or  are  under  the  age  of  21 
and  refuse  to  take  the  breathalyzer  they  will  lose  their  license 
for  one  year  and  if  they  have  two  prior  convictions  they  would 
lose  their  license  for  two  years. 

Finally,  the  proposed  legislation  increases  the  fines 
imposed  upon  drunk  drivers  thereby  providing  a  significant 
monetary  punishment. 

It  is  the  obligation  of  those  of  us  in  government  to  treat 
drunk  driving  as  the  serious  public  safety  problem  that  it 
clearly  is  and  to  act  decisively  to  punish  those  who  expose  us 
all  to  this  inexcusable  and  unnecessary  danger. 

This  year  alone  89  people  in  Massachusetts  have  already  been 
killed  in  drunk  driving  accidents.    Hundreds  of  others  have 
suffered  severe  physical  injuries  and  emotional  suffering  at  the 
hands  of  drunk  drivers. 

Obviously  our  present  laws  are  inadequate  to  the  task  of 
deterring  those  individuals  who  would  endanger  us  all  by  driving 
drunk  and  of  punishing  those  individuals  who  simply  will  not  be 
deterred.   I  urge  your  quick  passage  of  this  legislation  so  that 
by  the  holiday  season  we  can  all  be  driving  on  safer  roads. 

Thank  you. 
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